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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST 

CLASS, SONITPUR, TEZPUR        

                                                 

G.R. Case No. 286/2013 

U/Ss. 435/171 (F)/34 IPC 

 

   1) SH. GANESH HALOI 

   S/O SH. DIGAMBAR HALOI 

   VILL: PANIGAON 

   P.S: JAMUGURI 

   DISTRICT: SONITPUR 

   ASSAM    

 

  2) MD. MUKHTAR HUSSAIN 

  S/O MD. SAMSUL HUSSAIN 

  VILL: PANIGAON 

  P.S. JAMUGURI           

  DISTRICT: SONITPUR                           -   ACCUSED 

 

   

VERSUS 

 

   STATE OF ASSAM                              - PROSECUTOR 

 

                       PRESENT:  JAYASHREE BORA, AJS 

                                 JUDICIAL MAGISTRATE FIRST CLASS,  

                                 SONITPUR, TEZPUR 
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ADVOCATES APPEARED 

FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

                FOR THE ACCUSED: Sh. Jatin Bora 

 

                CHARGE FRAMED ON: 04/07/14 

 

EVIDENCE RECORDED ON: 25/02/15 

ARGUMENT HEARD ON: 25/02/15 

JUDGMENT DELIVERED ON: 09/03/15 

 

JUDGMENT 

1. Filtering the unnecessary details, the prosecution case 

in brief is that on 04/02/13 at 10:20 PM, the accused 

destroyed the election office of Uttar Silabondha Mandal 

Congress by setting fire to the same. 

2. In connection with the aforesaid incident, the informant 

lodged an ejahar at Jamuguri P.S. on 04/02/13. On receipt 

of the FIR, the police registered Jamuguri P.S. case No. 

21/13 u/ss. 435/171(F) IPC and conducted investigation 

into the matter. On completion of investigation, the police 

laid charge sheet against the accused u/ss. 435/171-F 

IPC.  

3. In due course the accused entered their appearance in 

response to the process issued. Copies of relevant 

documents were furnished to the accused in accordance 

with Sec. 207 CrPC. Formal charge u/ss. 435/171(F)/34 

IPC was framed against the accused. The same was read 

over and explained to the accused to which each pleaded 

not guilty and claimed to be tried.  
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4. During trial, the prosecution examined four witnesses 

and exhibited two documents and closed its evidence. On 

completion of prosecution evidence, the statement of each 

accused was recorded u/s. 313 CrPC. Defence did not 

adduce any evidence.  

5. Upon hearing both the parties and perusal of the 

records, the points for determination have been 

formulated as follows- 

(i) Whether the accused on 04/02/13 at 10:20 PM, in 

furtherance of their common intention, committed 

mischief by fire intending thereby to cause damage to the 

election office of Uttar Silabondha Mandal Congress, to 

the amount of Rs. 100 or upwards, and thereby 

committed an offence punishable under Sec. 435 IPC read 

with Sec. 34 IPC? 

(ii) Whether the accused on the aforesaid day, in 

furtherance of their common intention, in the election at 

the election office of Uttar Silabondha Mandal Congress, 

committed the offence of undue influence or personation, 

and thereby committed an offence punishable under Sec. 

171(F) read with Sec. 34 IPC? 

Discussion, Decision and Reasons for Decision  

6. I have gone through the evidence on record and heard 

the learned counsels on both sides and I shall now discuss 

and decide the points formulated.  

7. Entering the witness box as PW1, the informant 

deposed in his examination-in-chief that he knows the 

accused standing in the dock. He further stated that 

around 2 years ago from the date of his deposition, one 

election office of Congress party was destroyed in fire. He 

along with Jitumoni Bhuyan, Sarat Baruah and Bubu Mech  

were on their way after attending a wedding. They 
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witnessed the aforesaid office getting destroyed in fire. At 

that time the police also arrived. They informed the police 

about the incident at the place of occurrence itself. He 

identified Exhibit 1 as the ejahar and Exhibit 1(1) as his 

signature.  

8. In his cross examination PW1 stated that he does not 

who set fire to the office or how it got burned. The police 

arrived at the place of occurrence before they had 

reached. They signed on a paper on being asked to do so 

by the police. They did not read the paper. 

9. In his examination-in-chief PW2 stated that he knows 

the complainant and the accused. During the last 

panchayat elections around 2 years ago from the date of 

his deposition, someone had burnt down to the election 

office of Uttar Silabondha Mandal Congress situated at 

Samdhora tiniali. The police arrived after someone had 

informed them. The police had seized some half burned 

posters and took his signature on the seizure list. He 

identified Exhibit 2 as the seizure list and Exhibit 2(1) as 

his signature.  

10. In his cross examination PW2 stated that he does not 

who set fire to the office or how it caught fire. He learned 

about the incident only after the arrival of the police.  

11. In his examination-in-chief PW3 stated that he knows 

the complainant, a native of his village. He knows the 

accused and they are also natives of his village. Around 1 

year ago from the date of his deposition, while he along 

with seven to eight other people including Ranjan Bhuyan, 

Bubu Mech, Dugdha Nath and  Ananta Bhuyan were 

returning after attending a wedding ceremony, they 

witnessed that the election office of their village was on 

fire.  He had signed on the paper given to the police by 
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PW1. He identified Exhibit 1 as the ejahar and Exhibit 1(2) 

as the signature.  

12. In his cross examination PW3 stated that the election 

office had completely burned down before they had 

reached the place of occurrence. Many people had already 

gathered at the place of occurrence when they reached 

the same. He does not who set fire to the office or how it 

got burned. He signed on the paper on being asked to do 

so by the police. 

13. In his examination-in-chief PW4 stated that he knows 

the complainant and the accused standing in the dock. 

During the last panchayat elections, he along with PW1, 

PW3 and others were on their way back after attending a 

wedding. They witnessed that the election office of 

Congress was on fire. The office is located at the cross 

roads centre of their village. After the police had arrived, 

the police asked them to sign on some papers. He too 

signed on two pages. Exhibit 1 is the ejahar and Exhibit 

1(3) is the signature. Exhibit 2 is the seizure list and 

Exhibit 2(2) is the signature.   

14. In his cross examination PW4 stated that he does not 

know how the election office caught fire. They arrived at 

the place of occurrence after the same was burnt.  

15. In their examination u/s. 313 CrPC, both the accused 

pleaded complete ignorance about the occurrence.  

16. Scanning the evidence on record it is manifest that 

none of the PWs have made the feeblest of assertion 

implicating the accused of the commission of the offence. 

In tandem with each other all the PWs have stated that 

they all witnessed the election office on fire but they do 

not have any knowledge regarding how it caught fire or 

who had set it on fire. PW1, PW3 and PW4 also stated 
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that they signed on Exhibit 1 on being asked to do so by 

the police without being aware of its contents. Clearly, 

nothing is discernible from the evidence of the witnesses 

to show that the accused are the authors of the crime.   

17. In the backdrop of what has been discussed above I 

am persuaded to arrive at the conclusion that the 

prosecution has failed to prove beyond reasonable doubt 

that the accused persons have committed the offences 

punishable u/ss. 435/171(F)/34 IPC. As such the accused 

are acquitted of the charge u/ss. 435/171(F)/34 IPC and 

they are set at liberty fortwith. The bail bonds of the 

accused and their sureties shall remain in force for six 

months from today in compliance with Sec. 437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 9th 

day of March 2015 at Tezpur.         

 

                                                               Jayashree Bora 
                                           Judicial Magistrate First Class                                                                                                                                                                                                
                                                           Sonitpur, Tezpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

Exhibit 1: Ejahar 

Exhibit 2: Seizure List 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESS: 

PW1- Sh. Ranjan Bhuyan 

PW2- Sh. Kumud Bhuyan 

PW3- Sh. Sarat Bhuyan 

PW4- Sh. Bubu Mech 

DEFENCE WITNESS: 

NONE 

 

                                                                                                                                         

Jayashree Bora 

                                         Judicial Magistrate First Class 

         Sonitpur, Tezpur 

 

 

 

 


